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comes to licensing, the Dubai Govern-
ment lists in its Standard Classification of
Economic Activities (as published by the
Dubai Department of Economic Develop-
ment) many categories of licenses that
pertain to property activities. These in-
clude real estate management, real estate
broker, hotel apartment rental, real estate
agent and many others.

Strangely, the category of real estate
development is missing from these Stan-
dard Classifications. The category that
most closely resembles real estate devel-
opment is the ‘real estate agent’ licence.

The Standard Classifications de-
scribe the ‘real estate agent’ licence as
including ‘firms which work in the pur-
chase of real estate... the investment in
real estate by constructing, managing,
leasing and reselling various buildings.
This also includes the purchase, lease
and resale of land...’

Note that this category is not to be
confused with the ‘real estate broker’ cat-
egory which is entirely separate. Let’s as-
sume that a foreign company developer
determines that despite the strangely
named ‘real estate agent’ licence category,
it will need to obtain such license in or-
der to be correctly licensed under the law
for real estate development activities that
it is involved in.

When such a foreign developer is prop-
erly licensed it will be far easier to sell its
units that it is developing, to obtain con-
struction financing and to secure pur-
chaser financing for its purchasers.

Licence issued only to UAE nationals
Unfortunately, the foreign developer
will face a major obstacle to obtaining
the ‘real estate agent’ licence. Simply
put, the problem with obtaining such li-
cence is that it can only be held by (and
will only be issued to) UAE nationals or
a company that is 100 per cent owned by
UAE nationals.

Hence, a foreign developer (whether a
company or an individual) cannot obtain
a real estate agent licence even if it want-
ed to. As can be imagined, the obstacle
can put quite a large wrench in the growth
plans of foreign developers in Dubai.

From my own knowledge, it has al-
ready dissuaded some institutional in-
vestors, developers and investors from
coming to or further investing in Dubai.
Of those foreign developers that are ac-
tive in Dubai, many of them either do not
obtain a licence, obtain an inferior or in-
coreect license, and/or use a license of a
UAE national.

Of course, there are certain legal struc-
tures that can be implemented with the
correct legal advice that can minimice the
imphct of this dilemma.

lowever, it would be beneficial to all,
if the licensing dilemma is addressed
soon to provide predictability and clari-
ty for all involved.

The writer is a lawyer, professional engineer and a partner at the
law firm Afridi & Angell.

1 Ongolng construction in Dubai : With the phenomenal growth in the volume of construction here and the influx of
foreign developers, most properties are being developed by companies and this brings the licensing lsswe to the fore




