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UNI TED ARAB EM RATES

1. E r al i vil rvi

Federal Law No. 8 of 2003 introduces a m nor anmendnent
to the Federal G vil Service Regulations, pronulgated as
Federal Law No. 21 of 2001. A U AE national may now be
appointed or reappointed to the civil service follow ng
conviction for a felony or a msdeneanor involving
di shonesty provided that his sentence has been discharged,
that he has been pardoned, or that the sentence has | apsed
by passage of tinme. Wth regard to a non-national, it
continues to be required that such a person nust have been
pardoned or had his status formally restored follow ng such
crimnal conviction before appointnment or reappointnment to
the civil service.

In addition, detailed inplenenting regulations to the
Cvil Service Regul ations have been promul gated by Cabinet
Resolution No. 12 of 2003. The inplenmenting regulations
generally apply to all national civil servants who receive
their salaries from the general budget of the Federation,
and to nationals enployed by public authorities and
establ i shnents. Not subject to the inplenenting regul ations
are enpl oyees governed by special laws or regulations, wth
regard to subjects expressly addressed by such special |aws
or regul ations.

The inplenmenting regulations contain detailed rules on
the admnistrative structure of the civil service and on
appoi ntment, assessnent, pronotion, allowances, secondnent,
further training and exam nation, and discipline. They al so
address the adjustnment of status of «civil servants who
achieve additional academc qualifications while in the
civil service, and extension of service beyond the ordinary
retirement age of 60.

2. Sponsor shi p Transfer

Cabi net Resolution No. 13 of 2003 introduces a snall
but significant change to the rules for transfer of
sponsorship. Previously, an enployee was eligible for
transfer of sponsorship only if the enployee fell into one
of the job categories in respect of which transfer of
sponsorship is permtted (see the Novenber 2001 edition of
this Newsletter), subject to a further requirenent that the



enpl oyee conpleted two years of service wth the sane
enployer. This two year requirenment has now been shortened
to a single year. It continues to be the case that consent
is required fromall three parties to the transaction, i.e.,
the ol d enpl oyer, the new enpl oyer and the enpl oyee.

3. I Real t

Resolution No. 2 of 2003, pronulgated by the Chairman
of the Dubai Minicipality, establishes a Commttee for
Eval uation of Lands in the Emrate of Dubai. The Conmttee
is to evaluate land affected by planning projects and to
determ ne the conpensation payable to the owners of the
affected | and.

The Committee is to consider a nunber of factors in
eval uating affected land, including regulatory planning of
the area where the affected land is |located, permtted use
of the affected land, building regulations for the affected
land, the area of the land that is affected, the eval uation
of the surrounding |ands, prevailing prices of lands in the
real estate market, and the prevailing rental prices in
nei ghbori ng areas.

The Commttee shall have at |east three neetings each
month. The quorum for a valid neeting shall be a mgjority
of the nenbers, provided that the chairman or the vice
chairman attends. Resolutions of the Committee shall
require the vote of a mpjority of the nenbers present at
t he neeting. The chairman shall have a casting vote. The
Commttee shall submt its resolutions to the D rector
General of the Municipality, who shall review the sane for
approval . Any such approval fromthe D rector General shall
be final.

4. Aut henti cati on of Docunents

According to the Federal Law of Evidence, instrunents
issued in a country outside the U A E. shall be accepted as
evidence in the UAE courts provided that such
instrunments have been authenticated by the concerned
authorities in the country in which the instrunments are
issued and by the diplomatic representative of the U A E.
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in that country. Thus, all docunents originating from
outside the UAE that are to be submtted as evidence
before the courts nust be authenticated up to the U AE
Enbassy, Consul ate or other representative in the country of
origin. The docunents then require further authentication by
the UAE Mnistry of Foreign Affairs and translation into
Ar abi c.

5. rcial Mor istration

A commercial nortgage may be registered with the Com
nmerci al Regi ster Departnent of the Dubai Departnent of Eco-
nom ¢ Devel opnent ("DDED') in accordance with Articles 49
t hrough 56 of the Commercial Code, Federal Law No. 18 of
1993. A simlar procedure is followed by the Commercial Re-
gister in Abu Dhabi. Articles 49 through 56, dealing with
the creation of a security interest over the entirety of
t he nortgagor's business prem ses, have played an inportant
role in project finance arrangenents in the U A E Separate
provisions on the pledging of specific itens of novable
property are set forth in Articles 164 through 177 of the
Commrer ci al Code.

For registration in Dubai, the nortgagor and the
nortgagee conplete, sign and stanp an application for
nortgage registration containing particulars such as the
names of the nortgagor and the nortgagee, a description of
t he nortgaged property, the anobunt of the nortgage, and the
expiry date of the nortgage. This application is submtted
along with the notarized nortgage contract.

SULTANATE OF QOVAN

Contributed by Trowers & Hamlins, Miuscat, Qran

1. New M ning Law

For those who engage or wish to engage in mning
activities, there has been a significant new | egal
devel opnment in Oman.

The M ning Law, issued by Royal Decree No. 27 of 2003,
repeals the provisions of Royal Decree No. 42 of 1974 and
sets out a new legislative framework to govern the
extraction of Oman's mneral wealth. By virtue of Royal



Decree No. 27 of 2003, the Mnistry of Comerce and
| ndustry now has the authority to inplenent this
legislation and expand upon it by issuing inplenenting
regul ati ons.

In essence, Royal Decree No. 27 of 2003 allows Omrani

i ndi vidual s and conpanies, foreign conpanies and branches
of foreign conpanies based in Oman to exploit Omni m nera

resources, which are owned by the state, by neans of either
Iicenses or concessions. Alicense is primarily intended to
be issued for exploration and prospecting, while a
concession envisages the actual extraction and sale of
"mneral raw materials" or the processed product of these
raw materials or ores. The scope of a license holder's
activities is further limted by a prohibition on the
hol der renoving any mneral from the area covered by the
i cense, except for scientific analysis, wthout the prior
witten permssion of the Director Ceneral of Mnerals at
the Mnistry of Commerce and Industry. A holder of either a
license or a concession nust obtain a license from the
Mnistry of Commerce and Industry in order to "dispose" of
the product if new reserves of "mneral raw materials" are
di scover ed.

The new Law contenplates a "mning utilization
agreenent"; this appears to be an agreenent between the
hol der of the license or concession and the Mnistry of
Commerce and | ndustry addressing matters such as royalties,
environmental protection, and dispute resolution. Conmon to
both |icenses and concessions is the requirenent to resolve
di sputes via arbitration in Omn. It is not clear whether
this addresses disputes between the holder and the Mnistry
of Commerce and Industry or other governnment mnistries, or
the holder and private entities in connection with the

operation of the license or concession. It is clear,
however, that this provision wll not have retroactive
effect, i1.e., the provisions of previous |icenses or

concessions wll not be affected in this regard.

Both licenses and concessi ons contain geographical and
time limts. A license or concession shall be restricted to
a certain area, with a license limted to a maxi numterm of
five years and a concession limted to a maxi numterm of 25
years. Licenses and concessions oblige their holders to be
proactive in the exploitation of their rights. A holder of
a license is legally obliged to spend a mninum nonetary
anount exploring or prospecting the area covered by the
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Iicense and conducting the mning activities envisaged by
the license, while the holder of a concession is obliged to
install the necessary infrastructure, "develop the mning
of mneral raw materials which are in the scope of the
concession agreenent,"” and fulfill the terns of the
"activities plan,” an integral yet distinct part of the
concessi on agreenent.

It remains unclear whether an "activities plan" i.e.
an agreed program of activities, is intended to form part
of a license as well as a concession. Article 1 defines an
"activities plan" as an approved program incorporated into
both |icenses and concessions. However, Article 10 obliges
the license holder to <conduct only those activities
"pursuant to the license issued to him" Both |icenses and
concessions carry the obligation to nmake safety a priority
in all mning or exploration activities, as both |icenses
and concessions oblige holders to inplenment the safety
recomendations of the Director General of Mnerals. An
obligation to enploy and train Omanis wll also be a
condition of either a license or a concession, reflecting
the Labor Law s enphasis on the Omanization of the |abor
force.

Al though not included in the "obligations of holders”
section of the legislation, it is clear that both Iicenses
and concessions wll require paynent of royalties to the
Mnistry of Commerce and Industry. These royalties nust be
paid on the dates specified in the license or concession,
and failure to pay may result in the Mnistry of Conmerce
and Industry wusing its authority to ban the holder from
di sposing of any extracted mneral until satisfaction of
the outstanding amount. The exact amount of the royalty
must not exceed 10% of revenues obtained from the sale of
the materials extracted from the |icense or concession
area. The exact amount for each |icense or concession wll
be specified by further inplenenting regulations issued by
the Mnistry of Commerce and | ndustry.

Applications for both I|icenses and concessions are
subject to <consideration of safety and environnenta
concerns and the potential effect on Omn's water resources
and archaeol ogical heritage. It is inplied that various
relevant mnistries wll have a consultative role in the
application process. It is also inplied that these
mnistries wll play a continuing role in the overal
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supervision of the license or concession once operations
have conmenced.

Quite logically, applicants for concessions face nore

stringent requirenents than applicants for |icenses as
regards the possible environnental effects of their
intended activities. A mning concession wll not be
granted until the applicant presents reports approved by

both the Mnistry of Regional Minicipalities, Environnent
and Water Resources and the Mnistry of Heritage and
Culture setting out the predicted inpact on the environnent
and sites of archaeological interest. These reports nust
include an Environnental |npact Assessnent that satisfies
international standards. Perhaps nore significant is that
concessions could potentially contain requirenents that
concession holders nust take restorative action in respect
of areas in which mning has ceased. The |egislation does
not specify whether a holder would be required to undertake
this action only with regard to its works or also wth
regard to works of previous holders of the concession. It
is left open for further regulations to lay down the
specifics of this requirenment. Obviously, this could inpose
significant liabilities on prospective concession hol ders.

The provisions on concessions also require high levels
of fiscal transparency. A holder nust provide "data" (the
nature of which is to be specified in later regulations
issued by the Mnistry of Commerce and Industry), and a
copy of the holder’s audited accounts nust be presented to
the Director General of Mnerals within three nonths of the
end of each financial year. A holder nust also send free of
charge its books and records relating to the concession to
the Director GCeneral of Mnerals whenever he deens it
necessary. Again, the exact nature of the records required
is yet to be specified but will probably be of a financial
nature. In contrast, no simlar provisions are in place as
regards |icenses.

However, a license holder nust give notice to the
Director General of Mnerals once mneral raw nmaterials are
di scovered. A holder nust also conduct a feasibility study
investigating the economc viability of extracting the
new y di scovered mneral resources either no |ater than one
year from the date of the notice or wthin the period
specified by the Mnister of Coormerce and | ndustry.

The legislation gives the Mnistry of Commerce and
| ndustry the ability to enforce the provisions of the
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legislation and the ternms of individual |icenses and
concessions via the powers vested in the Mnister. The
M nister has the ability to suspend or cancel the rights of
the holder if the holder breaches the provisions of the
present |legislation, the provisions of future regulations
issued by the Mnistry of Commerce and Industry, or the
terns of the mneral wutilization agreenent. The Mnistry
also has at its disposal an inspectorate that is intended
to have full judicial authority, and a reginme of penalties
that includes the inposition of fines of up to RO 10,000
or two years' inprisonnment for acts of dishonesty connected
with applications for |icenses or concessions or wth the
mai nt enance of records concerning the operation of |icenses
and concessi ons.

Royal Decree No. 27 of 2003 provides a framework which
the Mnistry of Commerce and Industry will flesh out wth
regul ations. Royal Decree No. 27 of 2003 specifically
aut horizes the Mnistry of Commerce and Industry to issue
i npl ementing regulations on the procedures and fees for
applying to the Mnistry of Comrerce and Industry for a
Iicense or concession, the areas covered by such I|icenses
and concessions, the operational safety requirenents of
running a license or concession, and the data and records
t hat shoul d be maintained by |icense or concession hol ders.

UNI TED STATES

1. Section 301

The United States Trade Representative (the "USTR') has
announced the U S. governnment's decisions in respect of its
annual review under the "Special 301" intellectual property
provi sions of the Trade Law. Anong the countries covered by
this newsletter, Egypt, Kuwait, Pakistan, Qatar and Saudi
Arabia were referenced in the USTR s announcenent.

The USTR noved Egypt from the priority watch list to
the watch list, noting significant progress in strengthening
protections of intellectual property rights. The US
governnent uses the watch list as a nmeans of nonitoring
progress in inplenmenting conmtnents with regard to the
protection of intellectual property rights and providing
mar ket access to U S. intellectual property products. 1In
contrast, countries are placed on the priority watch [|ist
because of a lack of adequate and effective intellectual
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property protection or narket access that is particularly
troublesomre to the US. The USTR s announcenent nade
reference to the pronulgation in Egypt of a conprehensive
intellectual property rights law, and the continuing efforts
of the Egyptian governnent to ensure the use of legitinmate
software in all government offices. It also cited the
Egyptian Parliament's ratification of the Wrld Intellectua
Property Organi zation Patent Cooperation Treaty and Egypt's
progress in conbating piracy of records, nusic, books and
busi ness software. The USTR noted, however, that many
provisions of the new intellectual property rights |aw
contain inconsistencies wth Egypt's obligations under the
Agreenent on Trade Related Intellectual Property Ri ghts.

Kuwait was retained on the watch list. The announcenent
wel comed Kuwait's efforts to inprove enforcenent  of
protection of intellectual property rights. However, the
USTR stated that copyright violations continue, that the
piracy rate in Kuwait remains the highest in the region, and
that | ong prom sed anendnents to Kuwait's 1999 Copyright Law
have yet to be enact ed.

Paki stan also remained on the watch list, cited as the
fourth Jlargest source of counterfeit and pirated goods
seized by the U S. Custons Service as they were entering the
United States, with the majority of these being apparel
itemrs or optical nedia products. The USTR s announcenent
also referred to deficiencies in patent protection and to
the need to inprove civil and crimmnal enforcenent of
intellectual property rights.

Qatar was renoved fromthe watch list, to which it had
been reinstated | ast year. The announcenent referred to new
intellectual property rights legislation and a commttee
established by the Qatar Mnistry of Econonmy and Conmerce to
supervi se trademark enforcenent.

Saudi Arabia, which remains on the watch |ist, has nade
gr eat strides in fighting copyri ght and t rademar k
violations. Patent protection received a boost from the
first decision of the Patent Conmttee, which held in favor
of a patent holder against an infringer. The announcenent
referred to continuing efforts by Saudi Arabia to revise its
intellectual property rights laws, to the promulgation of
amendnents to its trademark law, and to a copyright
awareness canpaign that the Saudi Mnistry of Information
began in Septenber 2002. However, high |osses continue to be



12—

experienced in the Kingdom by U S copyright and trademark
based industries, and the Kingdom continues to Ilack
deterrent penalties and transparency in enforcenent.

Edited by Amjpad A Khan, Esq.
Charl es S. Laubach, Esq.
Afridi & Angell



