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UNIL TED ARAB EM RATES

1. Environnental Mtters

a. Handling of radioactive materials. Federal Law
No. 1 of 2002 regulates and controls the use of sources of

radiation. The new Law supplenents the rules introduced by
Federal No. 24 of 1999 Concerning the Protection and
Devel opnent of the Environnent (see the Decenber 1999
edition of this Newsletter). Federal Law No. 24 of 1999
i ntroduced a conprehensive framework to regulate pollution
and hazardous wastes and to prevent danage to the narine

environnment, the drinking water and the air. I't inposed
severe penal ties for vi ol ati ons, I ncl udi ng capita
puni shment for the unauthorized inport of nuclear materials
and hazardous wastes. It did not, however, establish a

regine for licensing the use of nuclear nmaterials.

This gap has now been filled by Federal Law No. 1 of
2002. The new Law establishes a new Departnent in the
Feder al Mnistry of Electricity and \Water t hat IS
responsi ble for preparing regulations pertaining to the safe
handling of radiation sources and for inspection and
supervision of the use of radiation sources in cooperation
with the conpetent Emrate authorities.

The Law also establishes a Radiation Protection
Commttee chaired by the Undersecretary of the Mnistry.
The Commttee conprises specialized nenbers representing

different governnental entities. It is directed to define
the tasks and responsibilities for the concerned authorities
in each Emrate. It is also directed to prepare regul ations

to inplenment the Law, to provide technical advice on matters
referred by the Chairman of the Conmmttee, and to prepare
energency plans to conbat accidents involving radioactive
materi al s.

Natural and juristic persons are prohibited from
carrying out any of the following activities without a prior
permt from the concerned Emrate authorities and a |icense
fromthe Departnent:

1) I nportation, exportation, transportation, st or age,
operation, manufacturing or handling of sources of
i oni zing radi ation.

2) Treatment or disposal of radioactive waste resulting from
t he foregoing.
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3)Installation of radi ati on  sources; construction  of
facilities, |aboratories or warehouses for the handling
or storage of sources of ionizing radiation; or

changing the locations or specifications of such
facilities or decomm ssioning them

Violations may be punished by inprisonnent and a fine
of no less than Dh 150,000 and no nore than Dh 1,000, 000.

Li censes for the handling of sources of radiation used
in medicine may be issued by the Federal Mnistry of Health,
the Dubai Departnent of Medical Services and the nedical
departnments of the Arned Forces and the Police, each within
the spheres of their conpetence and in cooperation with the
Depart nment . Enpl oyees of the Mnistry and the concerned
Emrate authorities will have the power to conduct judici al
i nvestigations of violations of the Law

Any party holding a license issued in accordance wth
the provisions of the Law nust take the necessary
precautionary neasures with regard to radiation sources and
must pronptly notify the authorities of any accident
involving radiation. Failure to take the required
precautions is punishable by inprisonnment and/or a fine of
no | ess than Dh 50,000 and no nore than Dh 150, 000. Failure
to notify the authorities of an accident is punishable by
i nprisonnment of no less than one year and a fine of no |ess
than Dh 100,000 and no nore than Dh 500, 000. Viol ation of
any other provision of the new Law shall be punished by
i nprisonnent for no nore than three nonths and/or a fine of
no nore than Dh 3,000, which shall also apply to any
violation of the inplenmenting regulations pronulgated
pursuant to the Law. The penalties set forth in the new Law
shall be w thout prejudice to any nore severe penalties that
may be contained in separate |egislation.

Equi prent and materials that fail to conply with the
provi sions of the Law shall be confiscated, and the prem ses
in which such a violation occurs may be closed and nmay not
be reopened wthout the prior approval of the concerned
Emrate authorities, the Departnent, and the Public
Pr osecut or.

Parties in possession or use of any source of ionizing
radiation on the effective date of the new Law are required
to apply to the concerned Emrate authority and the
Departnent for a license and to achieve conpliance with the
Law within nine nonths followng its effective date. The
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effective date of the new Law was January 19, 2002, the date
of its publication in the Federal Oficial Gazette.

b. Federal Environnental Authority. The Feder al
Environnental Authority was created by Federal Law No. 7 of
1993 (see the My 1993 edition of this Newsletter). A

nunber of mnor anendnents have now been introduced by
Federal Law No. 30 of 2001.

The nunber of nenbers of the FEA Board of D rectors,
chaired by the Federal Mnister of Health, has been
increased from nine to fourteen. Appoi nt nment and
conpensation of the nenbers of the Board are determ ned by
Resolution of the Cabinet based upon a proposal of the
Mnister of Health. The Board chooses its own Deputy
Chairman, who replaces the Chairman during the latter's
absence. The Board formulates FEA policy and exercises all
necessary powers and authorities. The Chairman is now
aut hori zed to approve transfers in the FEA' s budget from one
budget item to another, and the Board of D rectors is
i kewi se authorized to approve transfers from one budget
heading to another. The adm nistrative structure for the
FEA and the rules for the FEA' s personnel are to be prepared
by the Board and pronul gated by Cabi net Resol ution.

The Drector GCeneral of the FEA is the Secretary
Ceneral of the Board. He nust have specialized educati onal
qualifications and experience in environnental matters, and
he now holds the grade of Undersecretary. The Director
Ceneral was previously appointed by a Resolution of the
Mnister of Health following the ratification of the Board
of Directors, but is now appointed by a Federal Decree upon
t he nom nation of the Mnister.

2. Dubai : E-Commerce Law

Dubai Law No. 2 of 2002 is the new Dubai El ectronic
Transactions and Commerce Law. The Law applies to
el ectronic records and signatures related to electronic
transacti ons and commerce.

The new Law has anong its objectives the facilitation
of electronic correspondence through reliable electronic
records, r enoval of barriers to electronic conmerce,
facilitation of submssion of electronic docunents to
governnment offices, mnimzation of forgery of electronic
correspondence, est abl i shnent of uniform criteria for
docunentation and security of electronic correspondence,
enhancenent of public confidence in security and validity of
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electronic records and electronic correspondence, and
enhancenent of electronic comerce and other electronic
transacti ons by enpl oyi ng el ectroni ¢ signatures.

Expressly excluded from the scope of the Law are
personal status matters such as marriage, divorce and
i nheritance; negotiable instrunents; docunents relating to
the sale, purchase or ownership of inmmovable property; and
any docunent requiring attestation by the Notary Public.
This list of excluded matters nmay be anended by resol ution
of the Chairman of the Dubai Technol ogy, E-Conmmerce and
Medi a Free Zone Authority.

No party shall be conpelled to use or accept electronic
i nformati on. The consent of a governnent party to use or
accept electronic information in a particular transaction
must be express, although the consent of a non-governnenta
party may be inplied by affirmative conduct.

The new Law establishes general rules on electronic
transactions, while giving parties scope to agree to
separate rules. The Law provides that the electronic nature
of correspondence shall not deprive it of its lega
ef fectiveness or acceptability. Moreover, information that
is referenced in electronic correspondence but not stated in
det ai | shal | not lose its | egal effectiveness or
acceptability as long as the particulars thereof are
el ectronically available and accessible for review If for
any reason the law requires retention of a docunent, a
record or information, then the obligation nmay be net by
keeping the docunent, record or information in electronic
form provided that it is kept in the same format in which
it was created, sent or received or in a manner that
ot herw se accurately and verifiably r epr oduces t he
information as originally created, sent or received; that
the information is saved in a manner that permts subsequent
use and referral; and that any information on the origin,
destination, and tinme and date of dispatch and receipt of
the electronic correspondence be kept. An electronic record
or docunent that conplies with the foregoing requirenents
shall be deened equivalent to a witten docunent. Likew se,
an electronic signature that conplies with the requirenents
established by the new Law shall be deened to satisfy a
legal requirenment for a signature. An el ectroni c docunent
or record shall be regarded as an original if there is
reliable technical evidence proving that it accurately
reproduces the information originally created and it permts
information to be presented on request.
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El ectronic correspondence or an electronic signature
may not be excluded from evidence sinply because it is
el ectronic. The probative value of electronic information
shall be evaluated in light of the reliability of the input,
conposition, preparation, storage, presentation or delivery
processes; the reliability of the nmethod by which
information is kept secure; the reliability of the source of
information, if known; the reliability of confirmtion of
the identity of the origin of the information; and any other
rel evant factors.

A contract may be validly forned by the electronic
exchange of offer and acceptance. A contract shall not be
unacceptable or unenforceable sinply because it was

concl uded el ectronically. Further, valid agreenents nmay be
concluded by electronic conmunications anong two or nore
information systens, wi t hout intervention of nat ur a
per sons.

The Law provides a framework of rules on the origin and
destination of electronic comunications. In general, the
Law provides that an electronic nessage may be regarded as
sent by the originator if the nessage was sent (i) by a
person authorized by the originator or (ii) from an
automated i nformati on system programmed by the originator to
automatically send nessages. An addressee nmay assune that
the mnmessage was issued by the originator and nmay act
accordingly if (i) the addressee applies a neasure
previously accepted by the originator to verify that the
nmessage was actually sent by the originator for the rel evant
purpose or (ii) the nessage is received through a third
party certification service provider that confirns the
identity of the originator; however, the addressee may not
treat such a nessage as authentic if alerted by the
originator, if the addressee knows or suspects that the
message is not authentic, or if treating the nessage as
aut hentic or acting thereupon woul d be unreasonabl e.

The Law discusses acknow edgenents of receipt of
el ectronic nessages. An acknow edgenent nechanism may
either be pre-agreed or stipulated in a nmessage. Duly
acknowl edged electronic nessages are deened to have been

delivered to the recipient. Failure to conply with a pre-
agreed or specifically stipulated acknow edgenent nechani sm
gives rise to a presunption of non-delivery. In either

case, the presunption may be rebutted by evidence to the
contrary.
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The Chairman of the Dubai Technol ogy, E-Commerce and
Media Free Zone Authority 1is given the authority to
pronul gate regulations in inplenentation of the new Law, and
to exenpt any individual or corporate body from sone or all
of the provisions of the Law or its regul ations.

3. Draft Penal Code Anendnents

The Federal Penal Code, Federal Law No. 3 of 1987,
introduced crimnal provisions applicable throughout the
U AE (see the Decenber 1987 edition of this Newsletter).
A draft law that would anmend 35 articles of the Federal
Penal Code is currently under discussion. Sonme of the
proposed anendnents would enhance the existing anti-
corruption provisions of the Penal Code and extend them to
the private sector.

The anendnents would continue to crimnalize the
solicitation of a bribe by and the offer or promse of a
bribe to a public servant or person charged wth public
servi ce. The  Penal Code currently prohibits the
solicitation or acceptance by a public servant or person
charged with public service for hinmself or for another
person of a gift or advantage of any kind or a promse
thereof in exchange for performng an act or refraining from
performng an act. Solicitation of a bribe as aforesaid is
prohi bited even if the official does not intend to perform
or to refrain from performng the act in question, and even
if performng or refraining from performng the act falls
outside the scope of his official duties. Pursuant to the
anendnents, solicitation of a bribe would also be prohibited
for a director, manager or enployee of a private conpany or
corporation, a cooperative society or a society for the
public benefit.

The Penal Code as currently worded prohibits offering a
bribe to a public servant or person charged wth public
service as well as acting as an internediary in offering,
promsing, soliciting, accepting or receiving such a bribe.
The anmendnents would make it crimnal also to solicit or
accept for oneself or another person any gift, privilege or
benefit to intervene or use influence with a public servant
to cause the public servant to act or to refrain from acting
in a manner that would violate the duties of his office
Proof would no longer be required that a portion of the
bri be was intended for the public servant.

In a further change, the proposed anendnents would
facilitate prosecution in the U A E of persons involved in
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nmoney | aunderi ng. Currently, the Penal Code applies
generally only to crinmes conmtted in the U A E , although
in some circunstances a person in the UAE who commtted a
crime overseas can still be prosecuted if the offense
i nvol ved sabotage or inpairnment of international neans of
communi cation, trafficking in narcotics, trafficking in
persons, piracy, or international terrorism The anendnents
woul d add noney | aundering to this |ist.

4. Draft Tradenark Law Anrendnent s

Draft anmendnents to the Federal Trademark Law, Feder al
No. 37 of 1992, appear to be approaching enactnent. The
Trademark Law currently provides that a trademark nay be
registered in one of the classes of goods and services

defined by the Laws Inplenenting Regul ations. The
amendnent s refer I nst ead to t he i nternational
classifications of goods and services; this wll have the

apparent effect of making unnecessary the promul gation of
revised Inplenenting Regulations each tine that a change
occurs in the international classification system as
happened recently with the service mark categories (see the
January 2002 edition of this Newsletter). The draft
anendnents al so require an applicant, at the tinme that the
application is filed, to provide particulars of any
international priority right that it wishes to assert. Both
of these changes seek to render the U A E. Law consi stent
with the international trademarks regine.

The Trademark Law currently prohibits registration of
identical or simlar marks. The draft anmendnents would
further provide that no registration may be permtted if the
usage of the mark m ght cause confusion with the products or
services of the registered trademark's proprietor.

The draft anendnents al so include protections for well
known international trademarks, even if not registered in
the U A E  The anendnents state that consideration nust be
given to the popularity of a trademark anmong the concerned
public in determning whether a trademark is well known.
The anmendnents would prohibit the registration of a nere
translation of a well known mark if its registration may
confuse consuners. Furthernore, a well known mark may not
be registered to distinguish goods that differ from the
goods that are ordinarily distinguished by the mark if this
woul d indicate a relationship to the goods of the proprietor
of the original mark or would result in possible damage to
the interests of the proprietor of the original mark.
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The Trademark Law currently allows proprietors of
trademarks to seek precautionary renedies froma civil court
of conpetent jurisdiction. General ly, such action requires
the filing of a petition together wth a certificate
indicating registration of the nark. The draft anendments
would renove the need for submission of a registration
certificate in respect of a well known trademarKk.

As currently worded, the Trademark Law provides that a
court order is required to rectify the Trademark Register.
The draft anendnments provide that the Mnistry may rectify
the Register on its own. The draft anmendnments also require
the Mnistry to delete wunlawfully registered tradenmarks
after notifying the concerned persons and after hearing
their statenents and defenses.

Edited by Am ad A Khan, Esq.
Charles S. Laubach, Esg.
Afridi & Angell
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