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UNL TED ARAB EM RATES

1. Diya | ncreased

Federal Law No. 9 of 2003 increases the quantification
of Diya from Dh 150,000 to Dh 200,000. Diya is an anount
that a court applying Islamic |law would ordinarily order a
person who has caused the death of another person by a
wrongful act to pay to the famly nenbers of the deceased.
Di ya does not preclude pursuit of other renedies, including
crimnal conplaints and civil actions.

2. Securities and Commodities Authority

Pursuant to Federal Law No. 10 of 2003, the Director
CGeneral of the Securities and Conmodities Authority wll
now hold the rank of Undersecretary. The new Law, which
anends the original Law creating the Securities and
Commodities Authority, also provides that the Director
Ceneral shall be appointed by Federal Decree based on the
proposal of the Board of Directors of the Securities and
Commodi ties Authority.

3. | ndian OCcean R m Associ ation

Pursuant to Federal Decree No. 68 of 2003, the U A E.
has acceded to the Charter of the Indian Ccean R m
Association for Regional Cooperation (IOR ARC). Menbers
include three Arab League states (the UAE , Oman and
Yemen), as well as fifteen other nations bordering the
I ndi an Ccean as far East as Australi a.

The Charter of the I1OR-ARC was agreed in 1997. It sets
forth fundanental principles for the nenber states, anong
which are the facilitation of commercial and economc
cooperation. It provides that decisions on all matters wll
be taken on the basis of consensus, and that bilateral and
other issues likely to be contentious shall be excluded
from deliberations. The | OR-ARC functions through a Council
of Mnisters neeting at |east once every two years. The
Charter also contenplates a Committee of Senior Oficials
conposed of governnent officials of nenber states, and a
Secretariat, which is based in New Del hi.

4. Sharj ah Chanber of Commerce

The Sharjah Chanber of Comrerce and | ndustry has been
given new roles and functions pursuant to Sharjah Law No. 1



of 2003, which replaces Sharjah Law No. 1 of 1980.

It continues to be a requirenent that any business
operating in Sharjah nust obtain nenbership in the Chanber
of Commer ce, in addition to the other I'i censing
requi renents that apply. The Chanber of Commerce continues
to play a role in collecting comrercial data and
aut henti cati ng docunents. The new Law gives the Chanber an
enhanced role in pronmoting economc devel opnent and
supporting trade del egations. The Chanber of Conmerce has
the authority to issue statenments of data pertaining to
menbers and to issue certificates of the Emirate's trade
practices.

A requirenment has been added that prohibits any nenber
of the Board of Directors of the Chanber of Commerce from
engaging in any transactions involving the Chanber of
Commerce. Simlar conflict of interest provisions exist in
the statutes governing the Chanbers of Comrerce in Abu
Dhabi and Dubai .

The new Law creates two new agencies at the Chanber of
Commerce, a Business Wnen's Council and an Exhibitions
Counci | .

PAKI STAN

Contributed by R zvi, Isa, Afridi & Angell, Pakistan

1. Telecomand I T Sectors Need Policy Reforns

The last few years have w tnessed substantial growth
in the telecommunications and information technol ogy
sectors. The continuous devel opnent of the sectors has
necessitated | egal and policy reforns.

Accordingly, the analysis outlined below recomends
establishing an exclusive |IT regulator, setting up a
telecomand IT tribunal and enlarging the scope of existing
| egislation, streamining investnent policy, and achieving
uniformty of IT and tel ecom | egi sl ation.

a. 1T regulator. Wth expanding dinensions of IT
related activities that entail the energence of issues
pertaining to e-conmerce, e-banking and cyber crines, the
| T sector needs an exclusive regulator to create uniformty
of response to such issues. Establishnment of an exclusive



| T regulator will be viewed as an additional attraction for
foreign investnent in the wake of conpetitive incentives
offered by the neighboring econonies; besides, it wll

attach to the regulatory mechani sm an aspect of certainty,
which is pivotal in the context of foreign investnent.

In addition to streamlining the state's response to
energing issues, the |IT regulator should be the only
conpetent forum to adopt or authorize adoption of an
interception nechanism as an anticipatory and preventive
measure agai nst the comm ssion of cyber crinmes. It is only
a question of time before Pakistan evolves a franmework for
an interception nechanism as a safeguard against cyber
crinmes. An expected surge of cyber crines would conpel a
regul atory response. This can be predicted from the ad hoc
nmeasures that have been taken against cyber crines, which
i nclude establishment of the cyber crinme wing in the
Federal Investigation Agency (FIA). The FIA s crusade
agai nst cyber crinmes cannot neet the constitutional and
Il egal requirenents nmandated in this regard, nor can the
existing investigative authority of the FIA be considered
sufficiently extended to intercept citizens' electronic
activities.

An I T regulator is also essential to facilitate new
busi ness opportunities, which include providing |arge-scale
online assistance (offshore outsourcing). A few I|oca
or gani zati ons have al r eady started provi di ng such
assistance in respect of conpleting and analyzing tax
returns of other countries. Ofshore outsourcing can
generate nassive enploynment opportunities in Pakistan, and
the chances for Pakistan to attract such outsourcing
assignments are clearly favorable in view of t he
i nexpensi ve conputer expertise avail abl e here.

While formulating jurisdictional contours of the IT
regul ator, the new regulator should be mde exclusively
responsible for IT and related activities by mnimzing any
possibility of overlapping jurisdiction with any other
regul at or, i ncl udi ng t he Paki st an Tel ecomruni cati on
Aut hority (PTA). In this regard, the categorization of
activities falling under the telecom or IT sectors should
be revised, along wth a nmechanism to provide for
conti nuous updating of such categorization

Establi shnent of an exclusive |IT regulator wll
achieve certainty as to the regulatory regine for both the
| T and tel ecom sectors. Consequently, a close coordination
between the IT regulator on the one hand and existing IT



and software related bodies and associations (such as the
Paki stan Software Export Board and the Pakistan Software
Houses Association) on the other will help consolidation of
the |IT sector and thereby strengthen the investnent
friendly environnment.

b. | T tribunal. The existing IT and tel ecom regine
does not envisage specialized courts for trying crimnal
issues arising out of the regulatory exercise of power
under such regine. Although it is not wunusual for the
regul ators to enjoy quasi-judicial powers, there is always
sonme distance between the regulator and its quasi-judicial
br anch.

The latest trend in Pakistan legislation is in line
with international |legislative practice, which is to
provide for a judicial forumfor the determ nation of facts
and law after a decision by the quasi-judicial authority
and before sending such decision to the H gh Court (for
examning issues of law and not factual or technical
i ssues). Specialized courts with professional understanding
of the conplexities have been set up to deal with technical
i ssues. Speci al i zed courts can expedi tiously and
consistently dispose of matters that require specialized
attention. The hierarchy of taxation foruns could be the
nost appropriate exanple in this regard. The taxation
foruns, although an admnistrative part of the Central
Board of Revi ew M nistry  of Fi nance, perform their
functions with reasonabl e independence under the |aw that
est abl i shed t hem

Accordingly, a specialized telecom and |IT tribunal
should be established to adjudicate violations of the
applicable telecom and IT laws. Wth respect to crimna
action under such laws, the PTA and |IT regulator should
prosecute the delinquent party before the tribunal.

At present, the PTA prosecutes and adjudicates sone
violations of the Telecom Act and of |icenses issued
therein. The Tel ecom Act also enpowers the PTA to initiate
a conplaint in court in respect of an offence. The Act,
however, does not specify a particular court or prescribe

any speci al pr ocedure. In this vacuum the already
overburdened magistracy is asked to try sophisticated
telecom matters wthout any special training. It nmay be

noted that the availability of specialized courts adds to
the factors that attract foreign investnent and that the
absence thereof increases the jurisdictional risk and
t hereby m nim zes investnment opportunities.



A specialized tribunal should also serve as an
appel | ate forum agai nst regul atory decisions of the PTA and
the IT regulator. The Telecom Act provides for an appeal
before the High Court as a first appeal, which generally
restricts the scope of appeal to questions of |aw and
requires the H gh Court to remand the matter to the PTA for
re-exam nation of the technical aspects. The availability
of an appellate renedy on technical issues would expedite
litigation and help discourage procrastinating rounds of
litigation.

In contrast, the Electronic Transactions O dinance,
2002 (ETO does not envisage any right of appeal. It |eaves
no option to the aggrieved person but to approach the High
Court in its constitutional jurisdiction, which again
cannot be invoked for factual or technical issues and would
result in remanding matters to the Certification Council
est abl i shed under ETO.

C. | nvestnent. Since 1997 the governnent has treated
"sof tware devel opnment and information technol ogy" as within
the industrial/mnufacturing sector, which treatnment neans
that foreign investors in the sector may own 100% equity
and are permtted 100% repatriation of their profits.

The new investnent policy of the federal governnent
i ncludes a nunber of incentives for investnment in Pakistan,
including a relaxation on inport duties. However, the
i nvestment policy categorizes sone "software devel opnent
and information technology" activities in the service
sector, which categorization neans that foreign investors
in the sector may own equity and repatriate up to only 60%
No explicit guidance is available from the Board of
| nvestnent regarding which activities fall under the
manuf acturing or service sector.

However, one my generally infer that |T-enabled
activities, which would nean use of IT in any industrial or
commercial activity, would fall under the service sector.
In contrast, |T-enabling activities, which would nean an
activity intended to develop software or IT activity, would
fall under the manufacturing sector.

The lack of conprehensive categorization threatens not
only to inpede foreign investnent but also to nake
inevitable a case-by-case exercise of discretion by the
Cabinet's Commttee on |nvestnent, thus nmaking the
applicable regine uncertain and procrastinating the
decision making that is otherwi se supposed to be a one-



wi ndow oper ati on.

d. Legislation. In order to establish an efficient
I T regulator, the scope and powers of the Certification
Council established under the ETO should be enlarged so
that the Certification Council is vested with powers, anong
others, to nonitor e-banking, to regulate e-comerce, to
adopt and to authorize adoption of interception neasures,
to pronote and to facilitate offshore outsourcing in
Paki stan, and to prosecute cyber crimnals.

In addition, the proposed "electronic crimes act,"”
2003, after appropriate nodifications, should be nmerged
into the ETO by way of anending the ETO In this way, the
ETO would be the only sector-specific legislation for all
| T-rel ated issues and activities. Amendnents should be nade
to the Telecom Act to provide for the prosecution and
appel | at e nechani sns that were di scussed above.

Wth the establishnment of an exclusive |IT regul ator
and the Telecom and IT tribunal, the federal governnment
shoul d be able to distance itself fromthe nmarket, where it
has an active and conpetitive interest in the form of
Paki stan Tel ecormuni cation Conpany Ltd., and play its
chartered role nore robustly in accordance wth its
internationally acclained mssion of using information and
comuni cation technologies for the alleviation of poverty
and the eradication of the ensuing social evils such as
illiteracy.
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